12-399 ADOPTIVE COUPLE V. BABY GIRL
DECISION BELOW: 731 S.E.2d 550

LOWER COURT CASE NUMBER: 27148

QUESTION PRESENTED:

The Indian Child Welfare Act of 1978 (ICWA), 25 U.S.C. §§ 1901-63, applies to state
custody proceedings involving an Indian child. A dozen state courts of last resort are openly
and intractably divided on two critical questions involving the administration of ICWA in
thousands of custody disputes each year:

(1) Whether a non-custodial parent can invoke ICWA to block an adoption voluntarily
and lawfully initiated by a non-Indian parent under state law.

(2) Whether ICWA defines "parent" in 25 U.S.C. § 1903(9) to include an unwed
biological father who has not complied with state law rules to attain legal status as a parent.
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